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Abstract

A Framework for Assessing the Equity Impacts of Changing Access Regimes in Fisheries

Marisa Nixon

Chair of the Supervisory Committee:
Yoshitaka Ota

School of Marine and Environmental Affairs

This thesis outlines historic trends and current policy focus toward privatization in the ocean,
provides a basis for assessing how this process is affecting access to fisheries resources, and
suggests how considerations of equity should be incorporated into our assessments of such
changing access regimes. The current focus on privatization as a means for extracting the most
economic benefit from the ocean endangers access to resources that are important for food and
livelihood security for a large percentage of the global population. Ultimately, in order to
preserve equitable access to fisheries resources and food production in the coastal landscape, we
need to develop a system or typology that carefully documents existing access rights and
fisheries management regimes, whether reforms are deemed successful, and what their
sustainability outcomes are. This documentation is important not only so changes can be
measured over time and so we can consider alternatives, but so the voices of those who may be
marginalized by large-scale transitions in access can be considered. This thesis provides a brief

overview of the history of enclosure of the Commons, drawing parallels between land and sea,



before focusing more directly on saving space for food production in the ocean. Next, the access
arrangements, governance and management models that are in common use for regulating access
to fisheries are introduced before considering how the analysis of fisheries management and
governance styles have been approached in the past. Finally, a typology of access arrangements

is proposed.
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Introduction

As competition for coastal space and resources intensifies (Schupp et al. 2019), two tendencies
are becoming clear: the movement toward regulation of space, primarily through methods like
marine spatial planning and integrated coastal management (UN Environment 2018); and the
movement toward increasingly specific spatial and rights allocations for deriving benefits from
fisheries resources (Barner et al. 2015). It is essential to document such changes and their
impacts, not only so we may measure them over time and consider alternatives, but so the voices
of those who may be marginalized in such processes are considered.

This thesis aims to identify the formal and informal management structures that grant resource
access to fishery users in the world’s coastal and oceanic waters, and how benefits and costs of
access are distributed to users. As globalization and increasing competition for space and
resources rapidly alter the global seascape and its governance (Schupp et al. 2019), it is
important to take stock of how access to marine resources is determined around the world, and
the forces that have the power to change such arrangements. This accounting could contribute to
a “shared information and knowledge commons,” a proposed step in working toward sustainable
ocean governance (Brodie Rudolph et al. 2020).

This topic was chosen for the opportunity it presented to engage with the question of resource
access at the conceptual level, and to think critically about the broader landscape in which these
ideas (and the author) are situated. In order to preserve equitable access to fisheries resources and
food production in the coastal and ocean landscape, we need to develop a system or typology
that carefully documents existing access rights and fisheries management regimes, whether
reforms are deemed successful, and what their sustainability outcomes are. This thesis will show
that traditionally, primarily biological and economic measures have been used to assign success
or failure in fisheries management reforms, and that this is not always appropriate, especially
when seeking equity-focused outcomes. Additionally, this thesis will underscore the value of
assessing the current state of global fisheries access, in the hope that any future reforms are
undertaken consciously and not without historic reference— a la shifting baselines (Pauly 1995).
Planning exercises that lead to such reforms could either save space for or diminish some of the
heterogeneity that makes social ecological systems in the coastal zone so dynamic. Ultimately,
the contributions of this thesis to ocean governance are to advocate for diverse perspectives in
coastal planning processes and to encourage a greater plurality of institutions to acknowledge
that not everyone believes resources are best utilized or cared for by monetizing them.

Chapter I introduces a brief history of how privatization and enclosure has progressed in the
oceans, the debates over access that it has provoked, and how it has mimicked similar processes
on land. Of particular note are the growing influence of transnational companies in the
movement toward privatization (Schliiter et al. 2020, Brodie Rudolph 2020); the role of
grassroots movements that advocate for small farmers or small-scale fisheries (Cohen et al.
2019); the loss of structural complexity in terrestrial and near-shore landscapes (Bournazel et al.
2015); and the role of the state in facilitating such transitions (Margulis et al. 2013).

Chapter II focuses on the role of Marine Spatial Planning (MSP) in saving space for food
production. The MSP process, while it endeavors to plan ahead for disparate uses in the coastal



zone, can be particularly impacted by power dynamics and the level of participation allowed to
stakeholders (Pomeroy et al. 2015). A review of MSP processes worldwide reveals their
consideration for access to food production and food security, or lack thereof. The way that
different uses compete for space in the coastal zone is once again compared to processes on land.

Chapter III delves into what an access right constitutes, and how access rights have been
considered in fisheries management systems in prior characterizations (e.g. Hannesson 2004,
Huppert 2005, Charles 2009). What is their role in the ‘bundle of rights’ so often discussed by
fisheries economists, and how have they been broken down in the past? This chapter also focuses
on how different ways of analyzing governance may augment the larger conversation around
fisheries access, and reviews how prior literature has examined management regimes for
fisheries worldwide. The debate over the merits of each of these systems and their applicability
to certain species, geographic types and standard of institutions is well-documented in the
fisheries literature, and briefly summarized here.

Of primary interest in Chapter IV are how authors determine the success of different regimes,
and the importance of setting appropriate objectives before introducing fisheries management
reforms. The methods by which access to a resource may be conferred and how we may
introduce equity into the conversation are also discussed.

Chapter V approaches the specifics of developing a typology for fisheries access rights, in terms
of recommended frameworks and considerations, and grounds it in the previous chapters’
reviews and analyses. While a more comprehensive typology is desirable to populate a global
database in the future, a simplified structure and example is presented that focuses on who holds
what rights and how access is allocated.

Chapter VI emphasizes next steps. How can we apply lessons learned from large-scale access
transitions on land, and is there time to do better in the ocean? In saving space for food
production and fishers, can we incentivize considerations of equity? Being aware of what access
arrangements exist around the world today, and how we evaluate their success, is the first step in
answering these questions. Beyond that, it is recommended that a more comprehensive analysis
take place in order to populate a more detailed database of access rights that exist worldwide.



Chapter I: The Enclosure of ‘Mare Liberum’
1.1 Property and Privatization: History of Enclosure and Evolving Governance at Sea

Privatization of natural resources and space, and the role of governance in such processes, has a
long and storied history on land and at sea, and ownership and rights to access are today a
fundamental part of the conversation around fisheries management. The doctrine of the freedom
of the seas and belief that the fisheries resources of the sea cannot be exhausted still dominate the
legal discourse around ocean access and use (UN 2013); initial disputes centered around whether
access to the sea was indeed a common right to all men, or whether the doctrine of ‘mare
clausum,’ or closed seas unavailable to other nations, applied (Hanneson 2004). It was in the
early 17" century that Dutch jurist Hugo Grotius argued for ‘mare liberum,’ or the notion that the
high seas cannot be possessed, and that freedom of the seas is essential for the development of
maritime trade (Grotius et al. 2004). At that time, many states maintained a narrow band of
territorial waters along their coastline, but accepted that the high seas were for common use.
These basic tenets—that citizens claim an access right to the fish inside their nation’s territorial
sea but share those on the high seas with all— represent the primary arrangement in regard to
law that we still see today (Allison 2001). By the late 1800s, most countries had adopted a three-
mile limit to their territorial sea, and conflict over who had rights and jurisdiction to certain
living and nonliving marine resources beyond this limit were taking place (Hannesson 2004).
States began to claim territory even further beyond their coasts, and concluding in 1982, the third
UN Conference on the Law of the Sea legally established a 200-mile limit to an Exclusive
Economic Zone, in which states could manage the exploitation of natural resources
(“Convention...” 1982). The existence of EEZs has since crystallized into customary
international law and non-signatories to the treaty also claim 200-mile EEZs. The establishment
of the 200-mile EEZ as part of international law was a key moment in enclosure of the ocean,
and in establishing state ‘property rights’ to fish stocks, as it meant that a state could place
conditions on the access to or utilization of the majority of the world’s valuable fish stocks. This
ability is the basis of many management regimes seen worldwide today (Hannesson 2004).

Over the last several decades, we have seen increasing movement toward privatization of the
commons, especially in the ocean— what may be considered the commons last great stand, as
privatization on land has a more protracted history that has resulted in its being largely privatized
or declared state property already (Hannesson 2004). This phenomenon may be traced back to
the Enclosure Acts in 16" to 18" Century England, during which smaller landholdings were
enclosed to create large farms presented to single owners, thus cutting off access to previous
users and extinguishing prior communal use (Acheson 2015). The impacts of these initial
enclosures and formation of formalized property rights have been mirrored in subsequent
processes in the oceans, including conflict over rights to access when all who wanted them and
previously enjoyed them could not be included (Hannesson 2004).

This history of evolving law and implications for fisheries access is the story most commonly
told, and represents a simplified and euro-centric view, because prior to the creation of State
EEZs that brought open access areas into state-managed commons, fisheries existed worldwide
that were not lacking in rules or in incentives to conserve a resource (Acheson 2015). However,
community-based exclusive fishing rights like traditional marine tenure were not significantly
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recognized at the academic and management level in many cases until the 1980s (Huppert 2005).
Movement toward more well-defined ownership of the seas (at the state and private level) was in
fact detrimental to some of these existing systems (Johannes 1978). There has since been much
discussion over the clarification of terms concerning common-property resources: we will use (1)
property owned by no one (open access), (2) property owned by the state (who sets access rules),
(3) private property, and (4) common property (owned / defended by a defined community)
(Schlager and Ostrom 1992, Bromley 1991).

1.2 Property Rights at Sea

Assigning ‘property rights’ to resources or places in the ocean aligns with the economic principle
that fishers or other resource users will take better care to protect a resource, and therefore their
future return, if they have some form of ownership toward it (Leal 2010). The notion of creating
property rights systems in the marine environment grew from the recognition that free and
unregulated fisheries (open access) can cause a ‘race to fish’ that leads to overcapitalization,
risky decision-making, depleted stocks and reduced economic returns (Birkenbach et al. 2017).
One such example is the famous collapse of the Atlantic northwest cod fishery (McCain et al.
2016). The desire to end the ‘race to fish’ and the spread of conservation-focused rules was
significant in the development of fishing rights (Huppert 2005), and property rights based
fisheries management has been lauded for its ability to reduce fishing competition where it
results in unsafe and economically inefficient outcomes (e.g. Pfeiefer and Gratz 2016,
Lubchenco et al. 2016, Nowlis and Benthem 2012, Huppert 2005). However, since the embrace
of property rights by fisheries management, there has been substantial conversation around the
tension between economic efficiency and distributional equity, and there is a significant body of
literature that is critical of the effects of privatization on fishery-dependent communities and
individuals (Pinkerton and Davis 2015, Carothers and Chambers 2012, Bromley 2009).

The movement from fisheries resources as open access or commons toward property-rights based
management has been accompanied by a shift in governance, including the involvement of
institutions outside the state in regulating access (Allison 2001). Non-governmental
organizations, particularly those based in conservation, are increasingly involved in the
regulation of fisheries access (Petersson 2020), as are market instruments and mechanisms (Le
Gallic et al. 2006). The role of the market may be seen in the emphasis on tradability of quotas in
certain rights-based management schemes (Thegersen et al. 2015), discontinuation of inefficient
subsidies, and labeling or certification schemes to promote ecological, or most recently, labor
and social related goals (Macfadyen et al. 2009). Other civil society groups involved in the
broader discourse on access include the marine science community and organizations
representing fishers themselves (Allison 2001). Allison wrote in 2001 that we appeared to be
witnessing a “shift from emphasis on ‘hard laws’ regulating fisheries in sovereign-states'
territorial waters, towards governance through ‘soft’ global voluntary codes of conduct, market
incentives and partnerships between fisherfolk and governments.” (p. 933), and this evolution
has only expanded since then with a proliferation of non-state market-driven incentives and
further voluntary codes (Gutiérrez and Sian 2017, Jentoft 2014).

The global voluntary agreements that address fisheries management, and within that, specific
questions around access, enjoy varying degrees and versions of national implementation (Hanna
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1999, Jentoft 2014). Perhaps the most widely known is FAO’s 1995 Code of Conduct for
Responsible Fisheries, which mentions access in several places, including but not limited to the
need for preferential access to traditional fishing grounds and resources by small-scale fishers
who rely on such access for meeting basic rights and needs, and the need for coastal states to
develop frameworks that govern access to coastal resources while explicitly taking into account
the rights of small-scale fishers (“Code of Conduct for Responsible Fisheries” 1995). Though
voluntary, the CCRF is grounded in relevant international law and supported by other
international agreements like the Rome and Kyoto declarations, and where it has been adopted
there is evidence to support improved incorporation of marginalized viewpoints into discourse
(Hanna 1999, Allison 2001). Other relevant voluntary international agreements include the
Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests
in the Context of National Food Security (FAO 2012) and the Voluntary Guidelines for Securing
Sustainable Small-Scale Fisheries in the Context of Food Security and Poverty Eradication (FAO
2015).

1.3 Parallels and Lessons from Land

There are several similarities, beyond general enclosure, between what is happening in the sea
and what has already happened on land in regard to privatization. Of note are the role of
transnational companies (Schliiter et al. 2020, Brodie Rudolph et al. 2020), the role of social
movements and civil society (Cohen et al. 2019), the loss of complexity in landscapes
(Bournazel et al. 2015), and the conversion of land and resources from forest, to use for local
food production, to commodities for the international market (Lambin and Meyfroidt 2011).

In reviewing the history of global land governance and its privatization, Margulis et al. (2013)
recognize how postwar democracies like the U.S. initially tried to keep conversation on land
redistribution out of formal international governance institutions, despite the efforts of the FAO.
In the 1990s institutions like the World Bank began to advocate for more market-led agrarian
reform while small-scale famers were left feeling unheard and concerned about ‘land-grabbing,’
referring to large-scale land acquisitions, particularly by transnational companies but also by
governments and individuals (Land Research Action Network 2011). Predicated on this lack of
conversation about the social justice aspects of land reform at the international level,
organizations like La Via Campesina began to advocate for smaller land holders (Von Redecker
and Herzig 2020). It was the International Conference on Agrarian Reform and Rural
Development in 2006 that provided pushback to market-assisted land reform, and opened space
for advocating for collective land rights or cultural dimensions of land (Margulis et al. 2013).
This led to the publication of the Voluntary Guidelines on the Responsible Governance of
Tenure of Land, Fisheries, and Forests in the Context of National Food Security in 2012, which
were produced with wide civil society buy-in (Land Research Action Network 2011). Assies
(2009) characterizes this discourse, which we see replicated in fisheries albeit further behind, as
being situated in two camps: economists who focus on private property as an economic and
marketable asset, whereby enforcing rights can enable the poor to transfer their land in a market,
and organizations representing local user groups who view access to land and security of tenure
as a human right or a means to secure human rights like secure livelihoods and food security.
Economists emphasize transferability as a key component of property rights and route to
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economic efficiency, but many customary tenure regimes restrict the ability to sell land in order
to preserve said security and livelihoods (Assies 2009).

Margulis et al. (2013) point out several key distinctions in the most recent iteration of land-
grabbing that we see today, including even larger shifts in power and production. Transnational
and domestic corporate investors, facilitated by state governments, are key in taking control of
large quantities of land to produce not just food but feed, biofuel and other industrial
commodities (Margulis et al. 2013). There is also a high level of resistance, augmented by global
governance instruments to address land grabbing, such as the aforementioned FAO agreements
(e.g. FAO 2012). The authors note that what is being fought over is not just who should control
and access the land in question, but what should be grown on it, how, by whom, and for what
markets, and that this struggle has the ability to homogenize landscapes and significantly curtail
the autonomy of those who rely on access to land for their livelihoods. (Margulis et al. 2013,
Land Research Action Network 2011).

In the aquatic realm, parallel but slightly delayed changes are at work. Transnational companies
are seeking more access to the ocean and the ability to privatize it, excluding other uses from
space designated to them (Schliiter et al. 2020). Business alliances like the World Ocean Council
are a part of this evolving ocean governance structure, advocating for increased privatization and
geographical partitioning of ocean use, and the development of regional ocean business councils
to have direct input into ocean planning and development conversations worldwide (World
Ocean Council 2017). Jouffray et al. (2020) term this expedited scale and pace of competing
ocean uses ‘blue acceleration,’ or “a race among diverse and often competing interests for ocean
food, material, and space.”

1.4 Resistance to Property-based Regimes

We also see strong emergent resistance: organizations like the World Forum of Fisherpeoples
(WFFP), World Forum of Fish Harvesters and Fish Workers (WFF), International Collective in
Support of Fishworkers (ICSF) and Masifundise, among others, advocate on behalf of small-
scale fishers. In 2018, the World Forum of Fisher Peoples categorically rejected the annual “Our
Ocean Conference,” organized by world governments and the private sector and with a focus on
market-based solutions to ocean issues, in favor of their own conference — stating “We reject the
Blue Economy framework of International financial institutions and Transnational Corporations,
which promote ocean Grabbing, disposing small scale fisher from their resources, and
undermines the livelihoods of coastal communities. We reject the framework of the ‘Our Ocean
Conference:’ selling the ocean won’t save it.” (WFFP 2018). These small scale fisher driven
movements see advocating for policies that focus on economic exploitation and mechanisms to
assign property rights in the ocean as a power grab that will grant transnational forces greater
control over resources at their [small scale fishers] expense (Barbesgaard 2018). Resistance is
also manifest in the academic sphere, where criticisms of the ‘Blue Growth’ paradigm,
(discussed in greater detail at the conclusion of this chapter) question the representation of the
ocean as a new frontier for limitless economic returns, and the ability of blue growth initiatives
to meet social and ecological goals (Ertoér and Hadjimichael 2020, Bogadéttir 2020, Barbesgaard
2018).
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Despite this resistance, some coastal communities are losing the land they live on and land they
conduct their fishing activities from (Bavinck et al. 2017), impacting the natural structural
complexity of their seascapes, which provide many uncredited ecosystem services (e.g.,
conversion of mangrove commons to private shrimp farms) (Bournazel et al. 2015).
Additionally, stakeholders are concerned over not just who has access to the near-shore area, but
what specifically that space is used for— just as land-based crops are being used for feed,
biofuels, and industrial commodities; wild-capture fisheries are increasingly being used for
things like fish meal for aquaculture and other animal feed, and production of fish oil and other
supplements— sometimes at the expense of human nutrition in other parts of the world (Zhang et
al. 2019, Hicks et al. 2019, Cashion et al. 2017). Globalization, both on land and at sea, has made
possible large-scale transitions from food grown or captured for local consumption, to former
food being exported for other markets (Cashion et al. 2017, Lambin and Meyfroidt 2011).

Ultimately, the history of land privatization and alienation from the commons can provide a
glimpse of what some users fear similar policies may bring at sea. Clear comparisons between
land-grabbing and processes in the ocean have already been made (Bennett et al. 2015). Bennett
et al. (2015) define ocean grabbing as referring to “dispossession or appropriation of use, control
or access to ocean space or resources from prior resource users, rights holders or inhabitants.
Ocean grabbing occurs through inappropriate governance processes and might employ acts that
undermine human security or livelihoods or produce impacts that impair social-ecological well-
being. Ocean grabbing can be perpetrated by public institutions or private interests.” (p. 62). In
addition to concern about ocean grabbing, tension continues to mount around the growing
economic emphasis of fisheries reform. The publication in 2009 by the World Bank, in
collaboration with FAQO, of “The Sunken Billions: The Economic Justification for Fisheries
Reform,” which posits that economic efficiency of fisheries is seriously compromised by lack of
sufficient property rights (World Bank 2009) triggered many rebuttals (e.g. Béné et al. 2010,
“The Wealth to Welfare Continuum” n.d.). Critiques of this approach focus on the fact that
policies that emphasize economic rent-maximization may not be appropriate for rapid
implementation around the world, specifically in developing countries where small-scale
fisheries have positive pro-poor impacts (Béné et al. 2010); and that there is a lack of
transparency and small-scale participation in the move toward such ‘wealth-based’ policies
(“The Wealth to Welfare Continuum” n.d.). There is also recent unease by civil society and
fisherfolk organizations that FAO, previously sympathetic to fisherfolk concerns, is now turning
away from the SSF guidelines and toward a property-rights based approach, which they associate
with social disruption and equity issues (Isaacs 2019). This is highlighted in concern over the
tone of FAO’s ‘user rights’ meetings in 2015 and 2016, and the replacement of stigmatized terms
like ‘property rights’ with ‘tenure characteristics’ when they are being used largely in the same
way (Transnational Institute, World Forum of Fisher People and Afrika Kontakt 2016).

1.5 The Blue Economy Conversation

This entire debate can be situated in an even broader discourse over what recently in vogue
phrases like the ‘Blue Economy’ and ‘Blue Growth’ truly mean—used by some in an exclusively
economic and industrial sense, and by others in a more holistic and inclusive way (Ertor and
Hadjimichael 2020). Proponents of blue economy approaches in their simplest, economic-
efficiency-focused forms claim that blue growth can simultaneously meet environmental and
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social goals, while releasing untapped profit. However, detractors view the focus on assignment
of property rights as a means to extract the full economic potential promised to investors as a
vehicle for privatization that could result in consolidation and accumulation of wealth by a few,
at the expense of former coastal commons and those who would rely on them (Barbesgaard
2018). Cisneros-Montemayor et al. (2019) advocate that for a ‘Blue Economy’ to be a valuable
paradigm for development of our ocean resources, considerations of equity and social benefits
must be valued at the same level as economic and environmental goals—and that this is what
distinguishes the term from prior economic growth-centric models of development for our
oceans. They also argue that such an inclusive definition may be key in achieving the United
Nation’s Sustainable Development Goals, a notion that is supported by the recent High Level
Panel for a Sustainable Ocean Economy’s Blue Paper ‘Towards Ocean Equity,” which also
outlines ways that a more diverse group of actors may have access to decision-making and
benefits in a ‘Blue Economy’ (Osterblom et al. 2020). While these more overt and actionable
proposals for including equity and other social outcomes in ocean development are relatively
recent to the literature, concerns about social justice in ocean governance and distribution of
resources are not new—and as I will discuss in subsequent chapters, have historically been
underrepresented in evaluations of fisheries management (Bennett 2018).

While some seek to salvage the concept of blue growth from being defined as a purely economic
imperative, others are introducing new terms to challenge its growth-based premise. One such
concept is that of ‘blue degrowth’ (Ertor and Hadjimichael 2020, Hadjimichael 2018), which
seeks to bring the degrowth idea that “infinite economic growth is neither possible, nor desirable
for achieving societal objectives for sustainable and just futures” into the ocean sphere. Calls for
‘blue justice’ advocate for a specific social justice framing to the blue economy debate (Bennett
et al. 2020, Isaacs 2019).

There are several similarities across the genre of work that is critical of blue development
approaches, which are important to bear in mind for the context of this paper. These include a
call for novel governance approaches, the need to include a broad alliance of actors in scenario
planning, and a need to carefully consider the distribution of costs and benefits in a blue
acceleration / blue economy scenario (Allison et al. 2020, Bennett et al. 2020, Brodie Rudolph et
al. 2020, Cisneros-Montemayor et al. 2019). Finally, considering the conception of coastal and
ocean space as a final frontier (Cohen et al. 2019), and the looming threat of climate change
(Harley et al. 2006), there is a pervasive sense of urgency to outlining a way forward and strong
recognition of the challenge inherent in trying to reconcile different visions for the future of
ocean use. Cohen et al. (2019) explore the plight of small scale fishers in particular in regard to
being ‘squeezed’ by competing interests in the coastal zone. This squeeze and the planning
processes that, depending on how they are enacted, could facilitate or help prevent it, are
explored in the following chapter.
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Chapter II: Saving Space for Food Production: Fisheries in Marine Spatial Planning
2.1 Planning for Food Production: Benefits and Costs of Marine Spatial Planning

In terms of potential routes for privatization in the ocean, one key mechanism to consider is the
marine spatial planning process. Such processes seek to assign spatial designations for different
uses of the ocean, including but not limited to energy exploration and production, recreation,
military use, scientific research, aquaculture, and marine transportation (Sale et al. 2014). While
it is important to acknowledge and plan for this increasing competition for space in near-shore
areas, and some planning processes seek to be participatory, some projects have also “had the
effect of legitimizing and creating space for new forms of industrial development, while
effectively shutting many historic ocean users out of the process altogether” (p. 114 Pinkerton
and Davis 2015).

Proponents of marine spatial planning, however, state that creating access to fisheries,
aquaculture, and other forms of food production through spatial management is a critical
opportunity for enhancing food security (Lester et al. 2018a). Spatial planning may also be useful
for managing spatial use conflicts, ensuring that the production of ecosystem goods and services
remains sustainable in the long run (Foley et al. 2010), and helping allocate resources efficiently
(Katsanevakis et al. 2011, Tidd et al. 2015, Douvere 2008).

As part of this project, a literature review was conducted in 2017' on the current discourse
concerning marine spatial planning and specifically the allocation of space for fisheries,
aquaculture, and food production. We used Google Scholar to search the words “aquaculture,”
“fisheries,” “food,” “food security,” “food production,” and “seafood” in combination with
“marine spatial planning,” “marine spatial management,” “coastal/marine/ocean zone
management,” “coastal/marine/ocean zoning plan,” and “coastal/marine/ocean spatial zoning
plan;” all possible combinations between the two categories were entered.

No explicit mention of setting aside space for food production in order to promote food security
was found. Consistent with this finding, a study by Mangubhai et al. (2015) illustrates how
socioeconomic factors are not often treated as a target within MSPs. Thus far, protecting
biological resources is the main driver behind the generation of many MSPs without
socioeconomic factors stated as main goals. Review studies have pointed to the Millennium
Ecosystem Assessment, in which the major concern is for biodiversity loss rather than explicitly
human-linked issues like food security (Douvere 2008, Douvere & Ehler 2009). However,
effective spatial management is dependent on the balance between ecological and socio-
economic factors, which means moving forward that focusing solely on conservation goals can
be ineffective, and it is essential to include other social elements (Teh, L. C. & Teh, L. S. 2011).

In terms of specific discourse on marine spatial planning, there are many examples of
rudimentary forms of coastal zone management within the context of Integrated Coastal Zone

! This key word search and subsequent country ranking were conducted by Teressa Pucylowski,
MMA, who collaborated on the creation of this chapter for the original report for which it was
produced in 2017.
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Management (ICZM) beginning in the 1970s, and fewer and more recent examples of highly
developed marine spatial plans. As of 2017, more specific spatial allocation had not been
implemented in most countries across the world, in part because many countries lacked the
government infrastructure or the regulatory power to guide the development and implementation
of effective marine spatial planning (FAO - SP aqua). Even within a developed framework,
access to space depends on property use rights or how commons are allocated (Katsanevakis et
al. 2011).

2. 2 Assessing the Use of Marine Spatial Planning Around the World

To look more closely at the design and implementation of marine spatial plans and how they
allocate for food production, we conducted a global assessment using available national data.
The purpose was to illustrate how marine spatial planning is implemented throughout the world,
and how food production, aquaculture, and fisheries are incorporated into the discussion. We
started the analysis by looking at several review sources related to spatial planning and coastal
management, as well as databases on the status of marine protected area (MPA) designation.
Finally, a literature search using the same key words as our initial survey was conducted for each
country. We developed a two-part matrix scale to rank the extent of marine spatial planning
policies used in each country. The first ranking is as follows:

No marine spatial plan of any kind

No explicit or formal MSP, but elements of zonation or spatial allocation evident

No explicit or formal MSP, but evidence of steps taken toward developing MSP

MSP, but no explicit recognition of fisheries or aquaculture designated zones

MSP with explicit recognition of fisheries and aquaculture

NN | |W|N|—

MSP with explicit recognition of food and nutrition function of fisheries and aquaculture

The purpose of this ranking system is to illustrate the trend toward spatial allocation in marine
governance, beginning with elementary actions towards zonation. This can include fishing zones
within EEZs, the creation of MPAs, navigation rights, or shipping lanes, among others (Rank 2).
This does not have to be associated with a specific intention. From there, steps that are taken
toward MSP explicitly, in the form of workshops or collaboration, or seen in the development of
Integrated Coastal Zone Management plans are categorized as Rank 3. The next step includes
formal plans allocating marine space according to specific users and/or activities (Ranks 4-6). A
higher rank is not meant to convey a positive or negative value judgment, but simply to gauge
the extent to which a country is utilizing marine spatial planning practices.

For this use, formal marine spatial plans are considered to be all inclusive of the nation’s
territorial sea, in that the plan must designate some use(s) for each allocated space, that when
combined together encompass the entire marine territory for a given government system (this can
include states within nations). For example, if a nation has developed a single marine park that
makes up a percentage of their total EEZ or territorial sea, even with well-developed spatial
access and use allocation it would still only be considered an MPA, or Rank 2. However, if the
entire specified marine territory was made up of a network of MPAs with different allowed
activities initiated under a single spatial management plan, it would be counted as a formal
marine spatial plan.
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Due to their elementary use of zoning, we consider marine protected areas (MPAs) as
representing initial steps towards spatial allocation (Katsanevakis et al., 2011, Klein et al., 2010).
Therefore, countries with any marine parks or protected areas were considered to be in category
“2” regardless of the size or the percent of the nation’s EEZ it covers. While the dominant goal
for MPAs is frequently conservation, within the more developed MSPs that we see today,
objectives are more multi-faceted (Douvere 2008). Besides promoting biodiversity, the creation
of MPAs has been one of the main priorities found within most marine spatial plans (Vince
2014).

Part two of our matrix scale looks at the degree of implementation of these plans, and whether
they were actually implemented, monitored, and evaluated. It is widely agreed that these
elements are key to the success of an MSP, and include consistent reviews and adaptive
measures (Douvere 2008, Katsanevakis et al. 2011, Day et al., 2008). The following categories
were used to rank degree of implementation within nations that have already developed an MSP:

(Rank 4-6):
a | No evidence of implementation
b | Implemented
c | Implemented and monitored
d | Implemented, monitored, and evaluated

2.3 Results: Use and Implementation of Marine Spatial Plans

Since this is the first attempt to systematically categorize this issue on a global level, this
analysis should be considered preliminary. As of 2017, if no information was found for a country
or region, it was assumed that country or region had no formal marine spatial plan. Additionally,
while there are several examples of regional and international agreements, we focused only on
plans that were developed at the country level to maintain consistency. The status of the nation’s
MSP was determined by the most advanced action taken toward implementing, monitoring, and
evaluating marine spatial planning, regardless of whether or not it was nationwide.

Of the 176 countries analyzed, very few, as of May 2017, actually demonstrated the use of
marine spatial planning in a formalized setting, with only 21% of coastal countries having a
formal MSP developed. Almost half of the coastal countries show signs of spatial allocation,
most commonly seen in the form of designated MPAs (Figure 1). Developed countries in North
America and Europe were more likely to have formal MSPs than regions with more developing
countries (Table 1). This is likely due to having the financial and technical resources and
advanced political structures that enable this type of strategic action planning. When it comes to
implementation, monitoring, and evaluation, a large number of marine plans have yet to be
implemented (Figures 2 and 3).




Table 1. Percentage of countries in each ranking per region
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“1” «“2” “3” “4” “5” “6”
Europe 2.8 19.4 19.4 19.4 333 5.6
Africa 13.2 47.4 28.9 5.3 53 0
South 0 84.6 7.7 0 7.7 0
America
Oceania 4.8 71.4 19.0 0 4.8 0

Figure 1. Total percentage of countries in each ranking
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Figure 2. Total percentage of countries in categories a-d
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Figure 3. Percentage of countries in each ranking 1- 6 and categories a-d
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The Netherlands, Wales, and Israel were the only nations to explicitly mention the role of food
production in marine spatial planning via fisheries and aquaculture. The Netherlands’ Maritime
Spatial Plan went into the most detail in advocating for food security and is the only one of the
three that has been fully implemented, monitored, and evaluated (Hoel and Olsen 2010). Food
security is also explicitly mentioned in the Israel Marine Plan, and the Welsh National Marine
Plan mentions the importance of fisheries and food production (“Welsh National...” 2015,
“Israel Marine Plan” 2015). The Israel Marine Plan has not yet been implemented (Ramieri et al.
2019), while implementation guidance for the Welsh National Marine Plan was recently
published in June 2020 (“Welsh National...” 2020).

This thesis suggests that for many marine spatial plans, overall societal objectives should be
included at the forefront of planning— i.e. why are we creating space for specific activities and
uses? What are the benefits? While this process represents an initial analysis into food
production and marine spatial planning, further research questions should address issues around
why food production and security are not included in many MSPs, whether the development of
MSPs with fisheries and aquaculture goals is largely fueled by declining fish stock within a
nation’s EEZ, and whether countries with smaller coastlines experience higher pressure for
spatial management.

2.4 Why We Create Marine Spatial Plans: Benefits and Concerns
With increased competition for space, conflict among users and activities is inevitable (Douvere

& Ehler 2009). Further development of existing activities and the addition of new uses will add
to this stressor (Christie et al. 2014), and mismanaged coastlines can create additional
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environmental problems (e.g. pollution) that impact other uses (Douvere 2008). However, with
adequate and effective spatial planning, these clashes may be mitigated or avoided by physically
separating them or engineering new multiple uses for a single location. Conflicting uses related
to food production may include aquaculture and tourism; fishing and wind farms; or
aquaculture/fishing and shipping/transport, among others (Douvere 2008, FAO - SP aqua,
Berkenhagen et al. 2010, Christie et al. 2014) Aquaculture and capture fisheries themselves can
be viewed as being in conflict: the presence of farmed animals could present the risk of disease,
escaped individuals, or diminished water quality (Gentry et al. 2016).

Conversely, aquaculture has the potential to be compatible with other uses of marine space.
Within aquaculture alone, there is space for multi-trophic production (e.g. seaweed, shellfish,
and finfish) in one area (FAO maricult). Offshore aquaculture is increasingly being touted as a
way forward because of increasing demand for food (Christie et al. 2014, FAO maricult), its
potential compatibility with other uses, and its potential to combat the U.S. seafood trade deficit
(Lester et al. 2018). Pairing aquaculture with oil and gas platforms is one example put forth as a
compatible use, in terms of cost-sharing for transport services from onshore as well as start-up
expenses (FAO maricult, Christie et al. 2014). Linley et al. (2007) predict that mussels could be
farmed within wind parks; aquaculture could focus on species that are able to grow on the
support structures of various energy platforms, abandoned oil rigs, or other support structures,
and that these could also act as Fish Aggregating Devices (Dempster et al. 2006, Christie et al.
2014, Pomeroy et al. 2015). However, there is emerging literature that critiques the promises of
such space-sharing proposals, and the push of aquaculture into offshore areas— highlighting
barriers to efficacy and sustainability in such practices, and alignment with the aforementioned
potential for spatial displacement of coastal fishers resulting from ‘blue growth’ initiatives
(Belton et al. 2020).

Similarly, while there is a clear case for including food production in marine spatial planning
efforts, there is also concern about whether such efforts can truly represent the position of
affected fishers. For example, Pomeroy et al. (2015) express skepticism that participatory
planning efforts, particularly those around marine renewable energy, will truly benefit small-
scale commercial fishers — when areas are dynamic and multi-dimensional, it is not easy to
simply partition them up, and conflicts amongst users may increase instead of being ameliorated.
Pomeroy et al. (2015) also state that while developers may feel mitigation measures are
appropriate to compensate fishers for a loss of access to fishing space, fishing communities do
not always agree that financial mitigation is an acceptable remittance for loss of their livelihood
and future food production, and that similar to fish itself, ocean space is being increasingly cast
as a commodity. To be successful, MSP projects should take into account local context and
values that cannot be understood in economic terms (Pomeroy et al. 2015) and take care not to
simply exclude small-scale fishers (Belton et al. 2020). Social and economic needs, along with
space conflicts, should be considered more explicitly in planning efforts, especially where those
advocating for them do not have as much power as those advocating for strictly economic
interests. Certain species only live near shore (Costello et al. 2017) or are accessible to

communities near shore, and protecting that access is crucial in the face of urban expansion
(Kadfak 2019).
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Finally, it is important to acknowledge that while this initial analysis recognizes whether space
has been allocated to wild-capture fisheries or aquaculture and accepts both as a recognition of
the need to maintain space for food production in the coastal zone, large-scale aquaculture can in
itself be a mechanism for privatization and for ocean-grabbing (Bennett et al. 2015, Pinkerton
and Davis 2015) and can exclude coastal fishers who support local nutritional security (Belton et
al. 2020). It matters to whom space for food production is allocated, and private aquaculture
operations may displace subsistence fishing practices (Abdullah et al. 2017) or deflect
consumption of certain species away from local groups and toward manufacturing fish feed for
large-scale operations (Cashion et al. 2017). While this is shifting and aquaculture may be used
to augment local food and livelihood security, it is important to note that both wild-capture and
aquaculture fisheries will continue to be integral in meeting global seafood demand (Thilstead et
al. 2016), and we must be careful if we privilege one at the expense of the other (Allison 2001).
Moving forward, further consideration of specific space allocation toward aquaculture versus
wild-capture fisheries, to whom they are designated, and the power dynamics involved in that
transaction are necessary to obtain a more nuanced perspective.

2.5 Displacing Food? Parallels from Land

As we can with broader trends in privatization, we can also draw parallels between changes in
spatial use of the coastal zone and what has happened on land. Historically, cities have
developed near fertile areas, as fertility attracts initial settlers and supports higher densities of
population (Satterthwaite et al. 2010). Close proximity of farmland to cities also makes food
access and transportation easier for inhabitants. However, as urban centers expand, it follows that
valuable land is moved from food production into urban or suburban land uses (Giineralp et al.
2020). This can have the effect of displacing populations from their food source, forcing them to
rely on more imports, and increasing environmental and transportation costs. As urban centers
grow larger, they in any case require more food than can be produced on the surrounding fertile
land, even if that land were not encroached upon by urbanization (Satterthwaite et al. 2010).
Urban areas are often located on coasts for ease of security, transport, trade, and other benefits
and the issues surrounding the loss of valuable space for food production to other needs are
certainly present in the coastal zone (UN Atlas of the Oceans 2016). Depending on
accompanying policy, intensifying trade to compensate for cropland loss or loss of space for
fisheries can make a country more vulnerable to exogenous shocks in global food supply, and at
the very least can decrease a region’s self-sufficiency in regard to food (Satterthwaite et al.
2010). There is a pervasive notion that one can always get food from somewhere else, but at
some point it must be rendered untrue, and growing international markets for seafood are putting
greater distance between production and consumption (Hanna 1999).

Bren d’Amour et al. (2016) discuss how urban expansion will reduce global croplands by 1.8 -
2.4 % by the year 2030, and that this expansion and displacement of food production will have
significant regional disparities. Additionally, this urban expansion is “expected to take place on
cropland that is 1.77 times more productive than the global average” (p. 8939 Bren d’Amour et
al. 2016). Similarly, in marine waters, it has been noted that the majority of human impact,
industrial development and competition for spatial use happens in the coastal and near shore
zones, which also tend to be most productive for fisheries and aquaculture (Crossland et al.
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2005). Many of the fastest growing urban areas in the world are located in the coastal zone
(Smith 2011).

The notion of differentiated impacts for different regions has bearing on how the loss of food
production spaces will be compensated as well. Less developed and emerging countries may
sustain more losses, and not all of them can intensify existing production or expand their
cropland further (Bren d’Amour et al. 2016). Based on the current status of fisheries and their
management around the world, this differing ability to compensate for loss of space will also
occur in the aquatic realm, but perhaps at a higher level of impact— where soil amendments and
techniques can make agriculture viable in less-than-ideal areas, the preferred habitat of desirable
species, especially those that are wild-caught, may not be as easily amended (Basconi et al.
2019). Impacts of lost space will extend beyond small-scale farmers (and fishers) to retailers,
processors and brokers that will experience changes in competition and demand, potentially
affecting food accessibility (Bren d’Amour 2016).

In addition to having clear economic consequences in terms of what activities are allowed to
exist in a certain space, as well as environmental consequences in terms of changing ecosystem
function and services, the loss of food production space on land and in the coastal zone can have
social consequences in terms of lost livelihoods and lost cultural connection to a place or
resource (Bavinck et al. 2017). Loss of income and displacement of livelihoods may be filled by
other opportunities for economic development that include non-farm (or non-fishing)
employment, but this may still leave people food insecure or disconnected from cultural practices
(McClanahan et al. 2013). Good governance will be key as urbanization and expansion continue
in terrestrial and near-shore environments, and the role of urban policy makers and urban and
marine planners will be important in making sure space for food production is not forgotten
while decision making amongst competing uses is done equitably (Bren d’Amour et al. 2016,
Ratner et al. 2013). One tool for such decision-making is offered by Feist and Levin (2016), who
create indices to measure human population influence in the coastal zone. Innovative approaches
like this can be used to predict future anthropogenic impacts in specific areas, revealing useful
information about spatial relationships between burgeoning population centers, habitats that
provide important ecosystem services, and food production (Feist and Levin 2016).

Finally, it would be incomplete to discuss parallels of food production being displaced on land
and at sea and to not include the body of work that seeks to integrate food production in both
places using food systems approaches (Lowitt et al. 2020, Fisher et al 2017). Such work posits
that in discussions of food and nutritional security, too little attention is given to analysis and
solutions that focus on livelihood strategies where households depend on both fish and terrestrial
farming, when combining program interventions could lead to more beneficial and more resilient
outcomes (Fisher et al. 2017) and recognition of the interdependence between ecosystems
(Lowitt et al. 2020). Such approaches could lead to unique solutions in coastal zones where
space is being lost for food production in both areas (marine or freshwater and terrestrial).
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Chapter III. Review of Access, Governance and Management Models for Fisheries
3.1 Setting the Stage

Moving beyond a broader discussion of privatization and its manifestation in spatial planning for
competing uses, we can more closely consider how access, governance and management for
fisheries have been addressed previously in the literature. This chapter therefore provides a
conceptual review of different approaches to fisheries access and defines relevant terminology.

The purpose of most fishery access regimes is to regulate fisheries in order to prevent resource
decline and collapse (Charles 2009). Generally, arguments for doing so include a focus on
Maximum Sustainable Yield (MSY) of single species, and the economic inefficiencies,
ecological risks and management costs associated with the ‘race to fish’ that happens in
commercial (open access or state-managed) commons when actors are more competitive than
cooperative (as compared to cooperatively managed commons with their own rules and
enforcement) (Charles 2009, Huppert 2005, Rannesson 2004, Bromley 1991).

While the desire of this thesis is to focus on access, it is difficult to disentangle matters of
fisheries access from those of other rights and characteristics present in fisheries management
regimes. There is an abundance of literature that has contributed to parsing these (Schlager and
Ostrom 1992, Hannesson 2004, Huppert 2005, Charles 2009, and more) but there is still a lack of
consistency in the way some terms are used in and across disciplines, and the way property
rights, or user rights, and certain aspects of fisheries management are classified. While each
fishery requires a situational analysis, a more commonly accepted and universally used system of
classification would go a long way toward making global comparisons and the construction of
empirical databases more attainable—Anderson et al. (2018) make strides toward this in the
creation of a Venn diagram that depicts overlaid paths of catch limits, effort limits and spatial
limits (diagram depicted p. 28). There also appears to be a lack of systematic analyses and meta-
analyses surrounding access to fishery resources, which is a gap to note for future research. Most
reviews to date tend to focus on a particular fishery management or governance approach and
instruments— e.g. ITQs, or MPAs, or co-managed fisheries (e.g. Arnason 2012, Jardine and
Sanchirico 2012). These are challenging to compare across types, due to the diversity of
indicators and measures used, and due to the fact that they can encompass a range of approaches
(e.g. there are co-managed MPAs and community-managed quota fisheries).

3.2 Defining Access

While there are many ways to define and classify access and rights regimes, this review will be
situated in Schlager and Ostrom’s (1992) classification of property rights. Schlager and Ostrom
(1992) define access rights simply as the right to enter a defined physical property; in this sense,
they are the most basic property right an individual can hold. They determine both who can enter
a designated area and who is eligible to exploit a specific resource (Mascia 2008). An access
right in itself does not confer a right to remove resources. Beyond access rights are withdrawal
rights, or rights to remove a specific resource from that space. Management rights are the rights
to participate in decision making or regulation; exclusion rights confer the right to exclude others
from access, withdrawal and management; and alienation rights are the right to sell or pass on in
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another sense any of those prior component rights (Ban et al. 2015, McGinnis 2011, Schlager
and Ostrom 1992). The rights presented by Schlager and Ostrom (1992) are hierarchical and
well-described here by Ban et al. (p. 4 2015): “the packaging of property rights advances in a
simple step-progression from authorized user (right to access/withdraw resources) to claimant
(adding management privileges/ responsibilities) to proprietor (adding the right of exclusion) and
finally to owner (with the right of alienation). In addition, these bundles also depend on the
nature of the rule-making process within which they occur: who implements the rules
(operational level) and who has the authority to change or create rules (collective-choice level).”

Schlager and Ostrom (1992) also emphasize that the security of an individual’s access rights is
impacted by the combination of de jure (explicitly granted and recognized by the government)
and de facto (recognized by resource users but not recognized by government authority) rights,
which frequently evolve over time. While de jure and de facto rights may exist in combination in
any fishery, de facto rights are more commonly associated with community-based management
of commons (Berkes 2006).

Hannesson (2004) uses the term ‘exclusive use rights’ to confer rights of access and utilization of
state-managed commons; he defines three major ways that they may be defined, including

“rights to catch a certain quantity of fish, rights to own and operate fishing vessels, and territorial
use rights” (p. 55). Huppert (2005) breaks exclusive fishing rights into “limited entry permits,
IFQs and local community-based or co-operative harvesting.” Charles (2009) breaks use rights
into access and withdrawal rights, citing TURFS as an example of a non-quantitative access
right, and differentiating these from the right to participate in fisheries management. While these
are all examples with a foundation in the property-rights based view of access, they represent just
a small sample of the variety of ways that access, rights, tools and management may be overlaid
with one another.

It is common now to adopt the legal metaphor of a “bundle of rights” when discussing the
characteristics of fisheries management tools; Henry Maine introduced this idea in 1917 with
bundles of rights and duties including the ability to own, inherit, use, and dispose of a resource
(Maine 1917). This notion has since evolved into a bundle of different characteristics that may be
associated with ‘property’ rights themselves. While transferability (ability to transfer the right to
another; important for economic gains), durability (length of time held), exclusivity (freedom
from interference), and security (ability to not have right challenged) are the most commonly
used, other characteristics frequently included are divisibility, flexibility, and enforceability
(Charles 2009, Huppert 2005, Scott 1989).

Other authors will quantify the degree of control in a particular fishery by using these
characteristics to create an index that is representative of the fishery. Anderson (2002) creates a
property rights index that correlates with the degree of control found in a fishery; the first four
indices are degree of transferability, exclusivity, security, and durability, and the fifth represents
a degree of economic freedom. The property-rights based indices are scored from one to five; for
example, the security of the property right would be 1 if there was no security at all, but very
strong if the legal system and enforcement protected the right (Anderson 2002).
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It is also important to acknowledge the body of literature that is more grounded in the sphere of
political ecology, and seeks to move beyond access as a property right. Ribot and Peluso (2003)
present a concept of access that moves it from a right to an “ability to benefit from things” (p.
153). Their intent is to bring attention to “a wider range of social relationships that can constrain
or enable people to benefit from resources without focusing on property relations alone” (p. 154).
In this framework, then, one may have access without rights or rights without access (e.g. no
boat with which to benefit from the resource). Instead of bundles of rights or characteristics of
rights, they include bundles of power that are located in broader webs of power, capturing the
many ways people might derive benefits from a resource beyond simply property. They also seek
to capture the broader relationships that may change the terms of access and how people benefit.
Some of what they propose is similarly captured in frameworks focused on rights; Ribot and
Peluso’s (2003) ‘access control’ or ability to mediate others’ access, may be considered similar
to Schlager and Ostrom’s (1992) alienation right. Ribot and Peluso’s (2003) proposed analysis of
access includes identifying the resource in question; identifying the resource’s benefits and
following their flows, including how actors gain access to them; and examining the power
relations that underlie such a process.

Sikor and Lund (2009) expand the work of Ribot and Peluso (2003) to look at how issues of
access and property are joined to issues of power and authority, and again emphasize that
property is not the only way by which users can derive benefit from a resource. In addition to
property, both papers point out other access mechanisms to resources that include technology,
capital, markets, labour, knowledge, identities and social relations, and both emphasize that

guaranteeing property rights for some people logically means denying the same guarantee to
others. (Sikor and Lund 2009, Ribot and Peluso 2003).

While Ribot and Peluso’s (2003) and Sikor and Lund’s (2009) theories are both helpful in
scoping our ideas around access, the detail of their framework concerns access more generally,
and this thesis is more specifically concerned with access rights, whether de jure or de facto,
rather than with the political or capital factors that may mediate the ability to benefit from an
access right. They also look at all those who benefit from a resource, which would be useful if
this thesis were to expand its level of analysis from those who have direct access to a resource to
those who benefit from the entire commodity chain. However, the level of analysis for this thesis
is requisitely more superficial at this point in time, and there is not an abundance of fisheries-
based case studies rooted in this framework right now. Ribot and Peluso (2003) acknowledge
that “property generally evokes some kind of socially acknowledged and supported claims or
rights —whether that acknowledgment is by law, custom, or convention” (p. 156) — while this
may not completely capture all the possible ways individuals can benefit from a resource, it is
our main point of concentration at this time. Other aspects of their theory, like mechanisms of
access and power, a proposed typology of access rights can seek to capture with
acknowledgement of allocation processes and governance.

3.3 Importance of Governance
The question of governance is distinct from an individual’s ability to go fishing, but is

recognized as an integral part of how fisheries management is conducted, especially when
resources are considered scarce (Hanna 1997). Governance concerns access to decision-making —
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in Schlager and Ostrom’s (1992) framework participants here have at least a management right,
to participate in decisions about regulating a resource. In equity terminology, this access to
participation in decision-making would be deemed procedural equity (Osterblom et al. 2020).
Decisions made in terms of governance commonly include deciding who can access a fishery
(exclusion right); in the event of a Total Allowable Catch (TAC), what that TAC is and the way
it is determined; and what the rules are in a particular fishery. While terms around government-
based fisheries management, co-management and community-based fisheries management may
often be related to fisheries governance, the use of such terms does not always accurately convey
how participatory a decision making process may be (van Hoof 2010). Effective governance also
does not necessarily depend on the property rights regime in use (e.g., collective or private), but
more on the strength of institutions involved (Hanna 1999).

3.4 Examining Governance at the Community, Government-based, and Co-management Levels

There have been many frameworks proposed to analyze governance of resources; Ratner et al.
(2013) analyzes governance context for aquatic agricultural systems (AAS) and similar to our
focus, the paper is grounded in the issue of growing competition from stakeholders over rights to
access and use natural resources. Stronger governance can “enable equitable decision making
amidst competition,” and Ratner et al. focus on three key focal points of stakeholder
representation, distribution of authority, and mechanisms of accountability (2013). Analysis of
these three dimensions of governance can allow one to conceptually separate analysis of
governance context from access and commensurate rights. It is important to acknowledge,
however, the challenge of examining this level of governance without complete information,
which is why this initial analysis will necessarily classify governance as state, co-management or
community based, despite the shortcomings of such simplicity.

This analysis considers Community Based Fisheries Management (CBFM) as analogous to local-
level management, where decisions about management and allocation may be made at a
relatively small scale. Berkes (1986) states that this kind of local control over access works best
when the group using and managing the resource is relatively small and homogenous, and that
local rules surrounding such access may be either formal or institutionalized. Hannesson (2004)
reinforces this idea— where commons resource management is successful, it is almost always
where it is possible to restrict the amount of users, or there is a natural limit. Increasingly, CBFM
needs to be sanctioned by the state in order to be deemed ‘secure’ (FAO 2004). Conversely, it
may be that Government Based Fisheries Management (GBFM) needs to be accepted by a
community for compliance to occur. Ribot and Peluso (2003) and Sikor and Lund (2009) both
emphasis the role of ‘forum shopping’ for authorities that will legitimize claim to a resource in
actually helping to cement the power of some institutions over others.

Government-based fisheries management simply refers to when rules are set primarily by the
state (Hannesson 2004). As mentioned previously, GBFM took control of or overlapped with
previously open access areas as well as community management structures during the advent of
EEZs, and in some cases the state has been perceived as failing to adequately manage fisheries
resources under their control (Cochrane 2002). This is one reason why privatization and the
market are increasingly expressed as a solution (Carothers and Chambers 2012).
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However, some see co-management as an alternative to complete privatization, and there has
been increasing movement toward joint management of resources by state and community
entities (Evans et al. 2011). Again, this may be superficial and varies in the extent to which it is
truly participatory (Allison 2001), but there is evidence to support that when resource users are
more involved in decision-making through community or co-management, access rights may be
distributed more equitably (Pomeroy 2005). Also noted, as mentioned previously, is the growing
role of external agencies and the market in in co-management arrangements (Evans et al. 2011).
This points to the fact that co-management and privatization are not necessarily exclusive, and
many existing access regimes are governed by a multiplicity of market, civil society, community
and state forces, making them challenging to categorize. While we treat co-management as a
decision-making level at which users choose to set specific rules, many reviews tend to treat co-
management as a tool unto itself; what truly matters here beyond participation in the rule-making
process is what rules the co-managers pick. A co-managed fishery may use ITQS or harvest
cooperatives, or be based in customary marine tenure. It simply means that (traditionally) a
resource group and government share responsibility over the fishery, although this is evolving to
include more actors and forces (Jardine and Sanchirico 2012).

Two co-management reviews were examined in this paper that reveal some of the important
aspects of successful co-management. Gutiérrez et al. (2011) look at 130 co-managed fisheries
around the world and find that strong leadership is the most important factor in determining co-
management success, followed by use of individual/community quotas, social cohesion and use
of protected areas. The conditions these authors use to define success include whether co-
management improves the social, economic and ecological success of the fishery in question,
based on relevant attributes for which they were scored and then ranked among different socio-
economic conditions and environments.

Evans et al. (2011) examine 29 case studies, including many in the same countries as Gutiérrez et
al. (2011), with a focus explicitly on developing countries. They find that the top outcome
indicators are “access to resources, resource well-being, fishery yield, household well-being and
household income.” The indicators are grouped into ‘Natural Systems,” ‘People and
Livelihoods,” and ‘Institutions and Governance,’ reflecting types of impacts and characterizing
them in much the same way as Gutiérrez et al. (2011). Both reviews largely agree that
researchers and policy makers should be cautious in drawing conclusions about what success
means in fisheries governance and what factors lead to it, because of the diversity of existing
situations (Gutiérrez et al. 2011, Evans et al. 2011); this lends credence to the sense that
generalities about fisheries governance are difficult to make.

3.5 Management Systems that Regulate Access

Management systems that regulate access have been classified in a variety of ways, and those
used here are grouped by a combination of characteristics found with previous reviewers. They
do not necessarily distinguish between industrial and artisanal or subsistence access and
methods, though the latter are more frequently associated with spatially designated types of
access (Le Cornu et al. 2017). It is important to note that these systems are not necessarily
mutually exclusive— in fact, they quite commonly overlap and the actual management systems
in use are a hybridized version of multiple other tools. Anderson et al. (2018), as introduced
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previously, demonstrate the potential overlap of these different management systems well in a
diagram that overlays limiting catch, limiting effort, and controlling spatial access, therefore
showing the incremental effects of moving along each of these pathways in management:

Unregulated open access

Limited access

¢

Harvest guidelines

| |

J 4

Closed areas
|
| P,

N\

(Anderson et al. 2018)

) Spatial management

A brief summary of potential impacts of different fisheries management systems
(excluding open access) is pictured in Table 2, followed by more detailed information on each of
the management systems listed.

Table 2. Potential impacts of management systems that regulate access

Management System

Potential Positive Impacts

Potential Negative Impacts

QUOTAS (e.g. IFQ,
ITQ, IVQ, CQ)

* Reduce competition
* Improve economic efficiency

» Government or conservation NGO purchase

can reduce fleet size and pressure

* Allow flexibility in harvesting and
marketing

* Incentive to overcapitalize and risk safety
of crew reduced

* Incentive to conserve improved

* Risk of concentration of ownership and
wealth, including in hands of outsiders

* Lack of equity in initial allocation

* Increased division and change of values
in coastal communities

* Movement of capital away from fish-
dependent coastal communities

* Problems with monitoring and
enforcement

* Incentive for under/mis-reporting and
discard




* Collective power for marketing and supply
purchase
« Catch/profit pooling can reduce effort and
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levels of buy-in
* Local knowledge of species and market can
lead to economic efficiency and conservation

HARVEST help conservation * May violate anti-trust laws by restraining
COOPERATIVES P . catches
* Improved enforcement and compliance
* Enhance product quality
* Improve spatial deployment of effort
* Recognize and reinforce local values and ) Allocatlon’of access may be pe'rcelved
knowledge undemocratic (e.g. ethnicity, social
. . . . standing)
TURF Associated with local management and high | Success may depend on local knowledge

base, politics
* Success may depend on ability to enforce
exclusion

Marine Reserves and
MPAS (restricted and
no-take)

* May help revitalize communities when
access restricted to local residents
* Conservation and spillover benefits

* Disruption of livelihoods and weakening
community relationships

* Transfer of benefits from fishers to
industries like tourism

DERBY (TAC
ONLY)

*Improvements in environment and economic
realm over open access / limited entry by
capping harvest

* Overcapitalization
* Race to fish poses danger to crew and
poor product quality

LIMITED ENTRY

* Reduce level of competition associated with
open access

* Overcapitalization
« Little conservation incentive

INPUT CONTROLS

* Reduce level of exploitation associated with
no controls

* Fishers can easily substitute around gear
restrictions

The potential impacts listed are meant to be illustrative and not exhaustive, and are based on
theoretical and empirical studies from Huppert (2005), Dupont (2012), Wilen et al. (2012),
Hannesson (2004), Deacon (2012), Ovando (2003), Mascia (2008), Arnason (2012), Matalucich
(1996), Pinkerton and Davis (2015), Costello et al (2019) and Anderson et al (2018).

Open access: This is not technically a way to regulate access, as it is the lack of restriction on
access, but management decisions are made around purposefully maintaining or introducing
open access systems (Anderson et al. 2018). It could be deemed the most equal way to determine
access, as all have the ability to derive benefit from it, but may be inequitable, because some will
certainly have specific advantages over others. True open access fisheries, which may be highly
competitive, should not be confused with resources managed by the state or a community of
users in common (Charles 2009).

Quotas: Generally speaking, those who benefit from quota-based systems are those who can
consolidate permits and capture a large portion of the resource rent (Costello et al. 2019).
Frequently, this movement for consolidation is combatted by limiting the percent of quota to be
held by one person or firm, allocating quota to vessels based on certain categories, or requiring
owners to be aboard vessels while harvesting, among others (Arnason 2002). If fishers are able
to spread out their season under a quota, they may reduce costs associated with freezing and
holding (Huppert 2005). Those who lose in quota-based systems tend to be those who lose jobs
as employment contracts, those who seek entry into a fishery but are unable to join without
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established past participation or ability to pay the potentially steep price of entry, and those who
were part of the fishery but not during the years counted for allocation (Huppert 2005). These
potential scenarios are tied specifically to the way in which the quotas are allocated, which will
be discussed in more detail. Other potential losers in quota-based systems are on-shore
processors. This is possible in communities where on-shore freezing and processing were
necessary during ‘race to fish’ times, but fresh fish became more desirable and deliverable when
all fish didn’t have to be caught at once (Matalucich 1996). Additionally, where holders are
legally able to transfer their role in the fishery, they must decide whether they should sell to a
processing company for a more lucrative price or pass it on to their family or other community
members (Pinkerton and Davis 2015).

Harvest cooperatives: Harvest Cooperatives may take many different forms, and may both hold
rights and make management decisions collectively. Membership could range from single digits
to the thousands, and they are usually well set up to capture the benefits of collective action. The
exact bundle of activities and tools they pursue depends on context, but they may utilize anything
from gear restrictions to Private Marine Protected Areas (PMPAS) (Ovando et al. 2013). Quota
owners in an ITQ could even form a cooperative (Deacon 2012). Cooperatives are delineated
from TURFs in that their rights control actions of members, whereas TURFS claim resource
ownership on a spatial basis. In coastal communities, though, they are often found together
(Deacon 2012). Formally, harvest cooperatives consist of an association of harvesters that hold
rights to control some or all of its members’ fishing activities (Deacon 2012). It can be
challenging to distinguish whether a group is a cooperative, where associations and contracts are
not used. Informally, cooperatives can simply be groups that perform any kind of cooperative
function within a fishery. In the case of Ovando (2013) authors examined 67 cooperatives that
were identified and scored by the number of cooperative actions taken; this study included both
formal and informal cooperatives. Assigning harvest rights to a group versus an individual can
make it easier for collective-choice action to occur, especially with regard to taking action that
benefits all users simultaneously, like policing, and adopting rights-based management in the
first place. Where rights-based management is newly introduced, granting rights to a group that
make their own decisions about dividing catch can make this transition easier. There is a need to
address how size impacts success, and whether cooperatives truly succeed at capturing rents, as
the literature is significantly skewed toward documenting successes rather than failures (Deacon
2013). Formal fish co-ops in the developed world mainly derive benefit from sharing marketing
inputs, while informal co-ops (not contract but community based) are more frequently found in
the developing world and may fill a gap in regulatory function like enforcement (Deacon et al.
2008).

Territorial Use Rights for Fishing (TURF): Territorial Use Rights, in more detail, refer to
spatially-designated rights assigned to a group, which means their efficacy is influenced by
whether the species being harvested within them are sedentary or migratory (Wilen et al. 2012).
While TURFS are not analogous to community-level management, community management
often does fit into this category. It is important to note that once a TURF is designated, access
rights can be and frequently are then defined at a smaller scale, via categories like kinship,
apprenticeship, caste, station in local society, religion or ethnicity (Huppert 2005, Hannesson
2004). TURFS are frequently found in small, close-knit communities of inshore fishermen, and
key factors for success include those commonly associated with successful commons
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management: identification of a specific class of users, boundary enforcement, adoption of rules
of use, and security of tenure (Wilen 2012). For our purposes, other arrangements included in a
category with TURFS are those of traditional marine tenure and collective rights allocations like
Locally Managed Marine Areas (LMMAs), which are grouped together as systems that denote
tenure over a spatial designation. It is important to note that TURFS may be distinguished by
their level of security, which is integral to questions of changing access. TURFS by definition
are protected by the legal institutions of their country (FAO 2017).

Marine Reserves and Marine Protected Areas: Marine Reserves and Marine Protected Areas,
whether no-take or partial use, and whether short-term or permanent, are another tool that may
be used to regulate fisheries access, but may also be used in conjunction with any number of
other approaches to fisheries management (e.g. limited entry or input controls). MPAs, when
created, reallocate preexisting rights that govern resource access and use (Mascia 2008). Historic
evaluation of the success of MPAs has tended to focus on ecological outcomes over social
outcomes; however, there is increased awareness and analysis of MPAs as part of social-
ecological systems (Ban et al. 2015). MPAs may be implemented by community-level managers
of resources, or by the state, or by networks of state and regional organizations in the case of
transnational MPAs (Mascia 2008). MPAS may have fisheries management as their purpose,
though those created for explicitly conservation purposes will have an effect on fisheries access
as well. Here we refer to areas that are formally designated and not temporary spatial closures,
which also may be used as a regulatory measure.

Derby (TAC only): TAC only fisheries are traditionally set based on biological information,
without economic and community considerations (Dupont 2012). Those who can invest the most
in a derby fishery will reap the greatest benefits. Those who lose out in this scenario are crew
who may be forced to endure dangerous conditions and long hours for the sake of fishing as
much as possible before a derby is closed, those who cannot keep up with the ‘race to fish,” and
processors who receive catch all at once (Costello et al. 2019, Huppert 2005).

Limited entry and input controls: Limited entry fisheries may only require an individual fisher or
vessel to purchase a license, but as with other systems, are frequently coupled with input
controls, like gear restrictions (Huppert 2005). It also may be that input controls, like restrictions
on vessels and gear, are the sole management tool in a fishery (Anderson et al. 2018).
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Chapter IV. Setting up for Success in Fisheries Management Regimes: How we Define
Success, Set Objectives, Allocate Access, and Consider Equity Matters

4.1 Defining Success

A variety of methods have been used to characterize the success of these different types of
fisheries management and reforms. They may be evaluated by how they meet their initial
objectives, or through the lens of what the author deems important. Primarily, however, they are
evaluated by their ability to maintain or improve the stock status of the fishery or by their ability
to improve economic efficiency, especially at the review and meta-analysis level. Hilborn et al.’s
(2003) “State of the World’s Fisheries” focuses on single species biological and economic
success, specifically highlighting the role of output controls. The authors mention equity once in
regard to allocation of rights, but do not evaluate such allocations in their analysis. Costello et al.
in 2008 focus on catch-shares and specifically ITQS, examining their potential in the biological
realm to prevent fisheries collapse and positing that they are successful at doing so, contingent
with other factors. They do not mention equity. Melnychuk et al. (2012) also look at a meta-
analysis of quota-based catch-shares in regard to biological impacts, finding evidence that
supports biological improvement under fleet-wide quotas, but again do not evaluate social or
equity concerns. Marchal et al. (2016) also look at quotas and their success based on stock status
and adherence to the TAC, mentioning their social impacts later in the analysis.

Olson (2012) looks at social impacts and equity specifically in a sample of CDQ, IFQ and ITQ
fisheries around the world, not necessarily declaring them wholly successful or not but pointing
out problematic impacts they have had at the community level. It should be noted however, that
it may not be simply be the introduction of quotas that can have negative impacts on equity, but
the greater economic context that is enabled when barriers to accumulation are removed in quota
systems (St. Martin et al. 2007).

Jardine and Sanchirico’s (2012) survey of catch-shares in developing countries, including quotas,
cooperatives, and TURFS, focuses more on the factors that determine successful implementation
of catch-share programs than the factors that are used to call them successful. While the authors
do not examine equity in the referenced catch-shares, they do examine governance effectiveness
and relate it to pre-conditions for adopting a catch-share program. Wilen et al. (2012) focus
specifically on TURFS, again focusing on the factors that lead to their success, positing that it is
related to their physical design and once again on governance. While they mention social
cohesion in governance as a factor for success, they also do not specifically address any potential
inequity issues in the TURFS they deem successful. Cooperatives as a form of catch share are
reviewed by Deacon (2012) who also focuses on determinants of success — including the role of
user organizations and their recognition to exclude others by the government, though once again
not discussing equity. Ovando et al. (2013) reviews 67 cooperatives, focusing on characteristics
that lend themselves to cooperative management but also not on equity.

Anderson et al. (2015) expand what has been a traditional focus on biological and economic
assessment to the triple bottom line, which includes economic, community and ecological
sustainability outcomes and use Fishery Performance Indicators (FPI) as a tool to assess fishery
performance. The FPI have 68 individual outcome metrics within the economic, community and
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ecological categories, and input components that reflect governance and institutions as well as
the characteristics of fishing access and harvest rights. A much less substantial body of literature
looks at how multiple outcomes are related in the management of different resource commons,
including fisheries. Focusing on ecological and social sustainability, livelihoods, and equity,
Agrawal (2011) finds that few researchers analyze the relationship and trade-offs between these
outcomes, which is an important area to address moving forward.

4.2 The Role of Objectives in Implementing Reforms and Determining Success

When evaluating ‘success’ in the context of efforts to restructure management systems, the
policy visions and objectives driving this restructuring can have far-reaching effects on the
distribution and nature of fishing rights, including access by local user groups (Pomeroy and Neil
2011). Such objectives should play a prominent role in whether a management change is deemed
successful. Hanna (1999) ties objectives into the scope of governance or long-term vision for a
fishery, which she notes is often not consistent through time: “Are fisheries managed primarily
for biological ends — for conservation? Are they managed for economic productivity? For social
and cultural goals? For ecosystem sustainability? For all components? Unlike the expanding
scope of regulation, management objectives have not expanded in a systematic way, but instead
have emphasized different fishery components at different times” (p. 279). This emphasis on
different objectives at different times comes not from a long-term vision but a response to
immediate pressures, which can leave managers without a broader framework for coordination
over time. Such a reactive state in resource managers may leave the resource users vulnerable to
relatively sudden shifts in expectations and constraints, with far-reaching impacts (Hanna 1999).

The polarizing nature of the conversation around what fisheries goals should be also feeds into
how objectives are built and management decisions are assessed. If you are not managing for
specific, positive social outcomes, you are less likely to get them (Farmery et al. 2019).
Economic principles may offer that consolidation and exit from a fishery are good, but the
community may argue otherwise. ITQS are not designed to be equitable and spread access — they
are designed to consolidate access primarily for economic purposes (Brandt 2005). Hannesson
(2004) writes “It goes without saying that a quota management system is ill-suited to deal with
questions of preservation for purposes other than material benefits. The quota management
system is primarily about obtaining maximum economic benefit from whatever quantity of fish
one is permitted to take from the sea” (p. 91). If different groups have different measures of
success, how can we begin to reconcile them?

Future analysis of the role of objectives should look at cases that have a clear snapshot of the
state of the community before management reform, whether reform explicitly mentions
objectives and what that focus is, and if the reform is then deemed successful, what other
consequences may occur. We need to consider, beyond target reference points for management,
the broader societal function of fisheries and govern fisheries with those objectives in mind.
Fisheries policy should do this, but often lacks coherent vision or is unwilling to forego growth,
perceived to benefit development, for considerations of equity or fairness (Bailey and Jentoft
1990). Only recently is it being recognized at a broader level that for social, especially equity-
oriented objectives, to be achieved, intention and thoughtful design with these objectives in mind
are required (Costello et al. 2019).
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4.3 Importance of Initial Allocation

Also of particular consideration for the question of access rights and the success of fisheries
reforms is recognition of the way in which access is conferred or allocated, which may vary by
governance level and process. In true open access fisheries, the right to access and harvest is not
exclusive to anyone, and fishers are constrained by capital, technology and competition (Charles
2009). Moving toward privatization, other ways fishers may be allocated space in a fishery
include historic participation (generally measured in a certain time frame); community or tribal
membership; state lease auctions; private purchase; or participation in a lottery, among others.
Some of these methods, especially community membership, are also relevant to commons
management in the absence of privatization (Hannesson 2004, Huppert 2005). For a visual
representation of potential allocation schemes, see Figure 4 (below).

Figure 4. Potential Ways in Which Access is Allocated
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Based on Pew Trust (2009), Huppert (2005), Hanneson (2004), Schlager and Ostrom (1992).

A new method of allocation advocated by the EU for their Common Fisheries Policy includes
environmental and social criteria for allocating access to fisheries resources. These criteria focus
on privileging selectivity, environmental impact, energy consumption, employment and working
conditions, and history of compliance. In practice, for example, this would mean that fishers
using methods with low bycatch, those using less destructive fishing methods or those using
methods that provide more employment opportunities would be given priority access to fish
(Pew Trust 2009). The goal behind suggesting changes to their existing systems of allocating
access is that “the allocation system should contribute to environmental sustainability, a more
equitable distribution of access to available fishing resources, and a culture of compliance” (Pew
Trust 2009).
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Historic concern over how changes in allocation methods impact fishery resources and fisher
incentives is well documented. Upon privatization, initial allocation of quotas based on past
history has been the most commonly used method, and fishers anticipating a move toward
privatization may expend considerable effort establishing a fishing history before the change is
made, rewarding those who contribute the most to overcapacity with the highest shares (Charles
2009). Other concerns expressed with allocation by historic participation take issue with
‘participation’ being defined by boat ownership, and excluding those who are not current boat
owners but dependent on the fishery (e.g. crew), rewarding capital investment over labor
(Carothers and Chambers 2012). It is also noted that the first generation of fishers to be given
quota may receive ‘windfall’ sums of money when bought out by more efficient fishers, who are
frequently larger firms — disadvantaging and decreasing access for the next generation of local
fishers and dis-incentivizing keeping quotas in families and communities (Carothers and
Chambers 2012, Pinkerton and Davis 2015).

There are also resource users that do not have a right to the resource, but nevertheless access and
withdraw from it, such as ‘squatters.” Schlager and Ostrom (1992) describe squatters as
“individuals who possess no rights at any level in relation to a common-pool resource” (252). As
trends toward privatization continue, more with historic access to a fishery may be excluded, and
squatting may become a more dominant form of ‘access’ to fisheries resources. This may align
with global conversations on the movement to eradicate IUU (illegal, unregulated and
unreported) fishing because in a strong rights-based fishing context, any informal fishing could
be deemed illegal, or ‘squatter fishing.” For this reason, some analyses exclude artisanal
unregulated catches from their definition of [UU fishing, but this is an area that merits further
exploration (Agnew et al. 2009).

Finally, other issues around allocation of access include the role of leasing access to distant water
fleets, sometimes at the expense of nationals, and particularly in developing countries. Such
arrangements can impinge on the access rights of small-scale fishers and affect a range of access
issues elsewhere in the value chain (Kaczynksi and Fluharty 2002). The role of capital, again, is
also incredibly important— even when an individual is technically able to access a fishery, costs
can be prohibitive and access to credit can act as a barrier. This may push some with historic
access to a fishery out of the picture without technically excluding them or taking away their
access rights. Access, and the distribution of costs and benefits in a fishing operation are also
significantly impacted by who you are on a fishing vessel. Expenses, including that of leasing a
quota, may be deducted from a fisher’s share of the catch, and crew may depend on a permit or
vessel holder for their own access to the resource (Anderson et al. 2015, Olson 2012).

4. 4 The Case for Incorporating Equity in Allocation, Objective Setting, and Defining Success

Equity matters in fisheries because in many cases, it is the user groups that have the longest-
standing historical relationships and needs for fisheries resources that are marginalized and
excluded by privatization of such resources, and face human rights issues around problems like
poverty and food insecurity (Transnational Institute, World Forum of Fisher People and Afrika
Kontakt 2016). A report from the Transnational Institute, World Forum of Fisher People and
Afrika Kontakt writes that “to ensure that everyone’s basic rights are respected universally,
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special attention must be paid to the communities, especially women and children, that are most
marginalized. In other words, equal treatment does not always mean justice” (p. 10 2016).

As previously delineated, the idea and ability to factor equity into decision-making around
fisheries management has led to tension between human rights based approaches to fisheries
management, and property rights based approaches to fisheries management. While property
rights based management focuses on the maximization of profit, there is literature to show that
especially in developing countries, making more money does not necessarily lead to improved
well-being outcomes. Other values may matter more than monetary wealth, and there are other
ways of valuing things without converting them into a dollar amount (Weeratunge et al. 2014).

Beyond establishing that equity is important, there are many different ways it can be evaluated
and considered in fisheries. These might include:

* Equity in decision-making (appropriately considering the voices of those marginalized in
management), or procedural equity (Osterblom et al. 2020);

* Equity in allocation of access (those marginalized are given just opportunities and
perhaps privileged over other groups) (Bennett et al. 2020);

* Equity in distribution of catch, profits and costs (outcome focused), or distributional
equity (Osterblom et al. 2020); and

* Equity in use / consumption (rising prices can result in less being consumed locally and
more sold in the international market, to the detriment of those who are culturally
dependent on fish) (Williams 1996, Hanna 1999).

A focus on equity in opportunity versus outcomes may be grounded in regional and cultural
differences (Gullestad 1992). Additionally, many questions need to be asked in each scenario
considered, such as, equity for whom? Is the entire affected community being considered, is it
only the fishers, or does it include other workers and processors? If some fishermen leave the
fishery because of consolidation, resource loss or other reasons, we will have a smaller
denominator of fishers, and it could seem that benefits are well-distributed when others have lost
out (or vice versa). One would need to have information on where the fishers who exited the
fishery went in order to see an initial impact on equity from the management change (Johnsen
and Vik 2013). Is intergenerational equity considered? One could manage fisheries equitably
today, and still leave fewer fish for future generations (Osterblom et al. 2020). Is the equity
grounded in economic or social (non-monetary) outcomes? If we privilege equity in outcomes,
the system may become inflexible to changing conditions. Here we must acknowledge trade-offs
— sometimes policies used to promote equity, like preserving historical participation in a fishery,
may prevent quick adaptation to ecological change (Hanna 1999). Considerations of equity must
also take into account how resource users perceive certain management changes, and their pre-
determined attitudes toward different approaches—if a community is already certain they do not
like quotas, they are unlikely to be impressed by them in practice (Hannesson 2004). According
to Hanna (1999), “the problem of perceived inequity may be especially acute when a new
management scope supplants existing patterns of use. If people doubt the legitimacy of the
process because they cannot accept the management outcome, they have incentives to undermine
its implementation and enforcement.” (p. 284)
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There are examples of management systems that have made a specific point to ensure access of
marginalized communities after a management change has occurred (often in response to
backlash). Marchal et al. (2016) detail some of these in their comparison of fisheries
management worldwide: the 1992 Fisheries Claims Settlement in New Zealand ensures that
Maori now receive 20% of the quota of new quota managed species, and 50% shares of the
largest seafood company. The Fisheries Management Act in Iceland, in 2009, was revised to
introduce a derby style coastal fishery in response to backlash over being excluded by the ITQ
system, and in Australia, aboriginal fishing in the Torres Strait is was protected by a 1989 cap on
non-indigenous participation (Marchal et al. 2016).

Only recently have closer examinations been made of what it would look like to manage
specifically for equity outcomes in our ocean, and to strive for sustainable development that
reduces existing inequalities and prevents new ones from arising. The recognition and protection
of access rights, as well as the implementation of policies that consider historical access to ocean
resources and how these may be impacted by new development, have been recognized as
opportunities for action for achieving equity in a sustainable ocean economy (Osterblom et al.
2020). These ideals are also captured in emerging ‘blue justice’ literature, which as previously
discussed has materialized as an answer to the majority of mainstream discourse framing the
‘Blue Economy’ as focused on the ocean for economic development. This literature focuses on
social justice for small scale fishers in particular: the need to include their input in decision-
making; to consider equity, access and power in regard to blue development agendas; and to
work toward rectifying past wrongs (Bennett et al. 2020, Isaacs 2019, Jentoft 2019, Cohen et al.
2019).
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Chapter V. Discussion: Toward a Typology of Access Arrangements in Fisheries

In moving toward a typology of access regimes, the recommended focus at this time is to focus
on particular fisheries, as not all countries have a management system that can be used to
generalize their entire country. Once a database of individual fisheries is created, dominant forms
of access rights regimes can be identified in each country, or for each fishery type. This thesis
proposes that a typology of access rights should include a scale at which governance is
addressed, or more particularly, whether the process of deciding allocation of space and access is
one in which a) stakeholders are represented, b) authority is distributed, and c) there are
mechanisms of accountability (Ratner et al. 2013). To do this level of analysis for each case
would not, at this time, be feasible; thus initially being able to identify whether access rights are
determined from a top-down, co-management or community perspective is a first step.

Also important to identify are the primary management tools used, and how access rights are
allocated in that fishery — this may change over time, e.g. an ITQ may be granted to a quota-
holder based on past participation but then freely exchanged in the market. The ability to capture
such changes over time is one impetus for this proposed typology. Then, we can use Schlager
and Ostrom’s (1992) rights and identify which actors in the particular fishery hold each of them,
and evaluate in simple terms the economic, biological and social outcomes of a fishery
management intervention. We can also indicate, based on the literature, whether that particular
fishery regime has been broadly received as successful or not. Finally, we can also identify
which of the four primary characteristics of rights — transferability, exclusivity, security and
duration — are attached to the access and withdrawal rights of an individual user or community.

In terms of equity, we can focus on outcomes like the spread of profits or catch, the form of
allocation in the fishery, whether there is shared or rotated access to highly desirable locations,
and whether there exist mechanisms like harvest or revenue pooling agreements. Without
knowing the employment status of fishers who leave regimes during times of consolidation, it is
hard to say whether such events should be deemed positive or negative in the eyes of the
community, so we will categorize such impacts the way the literature represents, with some
evaluation of likely biases in that literature. We can also consider equity criteria from authors
who have specifically studied it in outcomes before, such as Maliao and Polohan (2008) who
integrate equity into their empirical analysis of access to and use of mangrove resources. The
indicators Maliano and Polohan use for their equity criteria include “participation in mangrove
management, influence over mangrove management (bargaining power), control over mangrove
resources, fair allocation of access rights to mangrove resources, and household income
(generated from mangrove-related livelihood)” (p. 419). While not explicit, our focus on who
holds different rights (including management), how rights are allocated and the spread of
incomes within a fishery can endeavor to capture as close to these indicators as possible.
Eventually, a more structured determination system for Zow equitable the outcomes of a
management system are should be developed, i.e. a grading system instead of a narrative
description.

Also of importance is whether the access right is a legally enforceable one—if access rights are
de facto and not officially sanctioned, they may be less secure, especially when considering the
growing conflict over spatial use in marine areas. While many traditional access systems existed
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for a long time before being legally recognized, in the last couple decades more and more
countries have codified rights of access under national and local law. Depending on the
institutions of the country in question, the existence of such laws can be integral to protecting
future access (Capistrano and Charles 2012). Conversely, while we may think the best way to
protect community rights is to codify them, sometimes it is the flexible nature of informal rules
that allows for adaptability and resilience in the face of change (Lauer 2016). While this should
be part of a larger discussion on access, for now, this classification will simply state whether an
access right is legally protected.

For a simple example classificatory system based on these categories, see Table 2 (next page).
Three examples of different fisheries are included here as an illustration of how such a system
could be populated, though a final typology would endeavor to include as many global fisheries
as possible. This will require a deeper dive into individual case studies.

These cases include the case of Chilean AMERBS (Areas de Manejo y Explotacion de Recursos
Bentonicos), which have been co-managed as TURFS since 1999. Allocation is granted to
fishers organizations, who themselves control entry into that organization, and they hold access,
withdrawal, management and exclusion rights, but not alienation rights. The objective of
implementing TURFS was a primarily biological one, in response to resource collapse, and
accounts of its success have been mixed. For example, the fisheries stocks are mostly stable, but
there has been inequity reported based on the location quality of the AMERBS and how they
were distributed. Rights in this fishery are exclusive, durable, secure, formalized by law, and
non-transferable. All of the information for this case is derived from Orensanz et al. (2013).

The Galapagos Islands sea cucumber fishery is similarly governed by a co-management regime,
but as a limited entry fishery with TAC, established in 1992. Allocation is granted to individuals
who are residents that meet required rules, and rights include those to access, withdrawal,
management, and exclusion, but not alienation. The stated objective of implementing this
management regime was biological, and it has not been deemed successful — low stocks have led
to the closure of the fishery for many years, while poaching remains an issue. Socially, there has
been a great deal of conflict between fishers, scientists and the government. When open, the
rights in this fishery are exclusive, durable, secure, formalized by law, and non-transferable. All
of the information for this case is similarly based on Orensanz et al. (2013).

The third example provided here is that of the Iceland Herring Fishery, a top-down or
government-implemented ITQ system beginning in 1984. Allocation for this fishery is conferred
to individual vessels, equally and based on recent participation. Fishers hold access, withdrawal,
management, exclusion, and alienation rights, and the management regime was implemented
with a biological objective in response to declining stocks. In this regard, it has been deemed
successful—stocks have recovered. Additionally, economic efficiency has improved in the
fishery, but there have been some equity issues related to consolidation and lack of stakeholder
participation in rulemaking (a coastal derby fishery was implemented to ameliorate some of
these impacts). Rights in this fishery are exclusive, durable, secure, transferable, and formalized.
This case description is based on Arnason (2005) and Kokorsch et al. (2015).



Table 2. Example Typology of Access Rights

Chilean AMERB (Areas de Manejo y

Galapagos Islands sea cucumber

Fishery Exp'lota.cio'n de Recursos Bentdnicos) fishery (Ecuador) Iceland Herring Fishery
(primarily Loco - snail)

Governance Co-management Co-management Top-down

Management TURF (1999) - replaced a system of Limited entry with TAC (1992) ITQ (1984)

System (est).

individual diver quotas.

Allocation of
Access

Granted to fishers organizations;
organization entry is controlled by
fishers.

Granted to individual artisanal
fishers who are residents of the
Galapagos and meet registration /
permitting rules

Individual vessels, equal for all
those with recent participation.

Access Right Yes Yes Yes
\I\!lthdraWaI Yes Yes Yes
Right

Management Yes Yes No
Right

Exclusion Right Yes Yes Yes
Alienation Right | No No Yes

Stated Biological sustainability (response to . . L Biological (in response to significant
- o . Biological sustainability .

Objective? overfishing crisis). decline of stocks).

Deemed Mixed reviews - uneven biological, No - poor biological, uneven

Successful?

economic and social outcomes.

economic and social outcomes

Yes

Poaching consistent problem and

Biological effort difficult to control, leading Herring stocks have recovered from
Stock mostly stable. L X
Outcomes to low stocks and exceedance of their significant lows in the 1960s.
quotas, ultimate closure of fishery.
. . Initial high economic returns;
Economic High transaction costs lead to o ulatiin now so low it is n’o
abandonment of TURFS, highly pop R ) Improved economic efficiency.
Outcomes longer economically profitable (or
dependent on export markets.
legal) to harvest.
Maximum quota holdings exist, but
Difficulties maintaining some consolidation has occurred.
. functioning of participatory Fishing for own consumption is
Inequity among user groups based on . .
. . o process and great deal of conflict exempt, and community quotas and
Social location quality, initially granted on ) . .
Ny ) > between government and fishers; coastal fisheries that help small-
Outcomes first-come first-serve basis that X
S ) problem of outside entrants scale operators haven been
excluded historical fishers. N : .
diminished outcomes for introduced. There is a demand for
residents. greater stakeholder participation in
the system.
Yes (however, small boat
- exemptions and personal
Exclusivity Yes Yes P . P K .
consumption exemptions still
technically reduce this right).
Duration 4 years; renewable 2 years ; renewable Indefinite if pay required fees
Yes; however, can be removed
from registry when license not
5 Yes; however, Can be revoked for renewed in two consecutive years
Security . . L . Yes
noncompliance. or artisanal fishing not main
source of income four consecutive
years.
Transferability No No Yes
Formalized? Yes Yes Yes
Arnason (2005), Kokorsch et al.
Sources Orensanz et al. (2013) Orensanz et al. (2013) ( )

(2015)
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Chapter VI: Conclusion and Next Steps
6.1 Considering the Way Forward

In the discourse on access rights and whether privatization is the key to success in fisheries, it is
clear that there is not a one-size fits all panacea for fisheries management. Different attributes of
a fishery, including strength of local institutions, existence of historical community-managed
commons, social and cultural factors, biological traits, scope of the fishery considered, and pre-
conceived attitudes toward privatization, among others, will all play a role in whether the
management and access regime meets the needs of fishers and other community members.
Whether that access is predicated on space or on access to the physical resource, it is clear that
there is increasing competition for space and resources in the the ocean, and that there is an
imbalance of power between those who are making decisions about ocean use and access, and
those who are living the consequences (Cohen et al. 2019). This means that, moving forward,
legitimate communication between those advocates on either side of the aisle will be essential.
This could be especially pertinent at this time— while the recent COVID-19 pandemic has
created many challenges for fishers worldwide, including complete shutdowns of fisheries and
markets (Bennett et al. 2020b), it could also present an opportunity for governments, the private
sector, civil society and fishers to work together to build food systems back better and more
equitably than before with innovative policies, more resilient supply chains, and fortified social
protection systems (FAO and ECLAC 2020).

Awareness of the polarizing discourse around management of fisheries access is not new, and
has in fact been deliberated at the policy level for decades. The objective in making this
conversation more explicit here is in part to bring broader focus to its existence, and the fact that
corporate and community groups are often perceived (and perceive themselves) in opposition to
one another. When such sects do not believe they can work together, they only speak to those
who are like-minded, and deepen the division in a conversation relevant to so many. There are
clear tradeoffs amongst the ultimate objectives between these groups (Cohen et al. 2019), but to
reach any kind of mutual agreement transparency will be essential. This does not mean everyone
must speak a common language— but that everyone should be willing to listen to a diversity of
ideas. There is no one solution to accommodating competing uses and worldviews around ocean
use and access, but dialogue between disparate groups should be encouraged. Additionally, most
of this conversation is happening outside academia, and future endeavors into this subject should
push analysis around what is happening in the private and civil society sector (Allison et al.
2020).

Ocean governance reform has positives and negatives, and sometimes there are trade-offs
between growth and equity (Cohen et al. 2019). If we are never able to maximize the economic,
biological, or social returns from fisheries all at once, is there an equitable way to decide what
the trade-offs should be? For example, in places where fisheries are important in a cultural and
social sense, is there a specific rationale behind managing them for an economic purpose that
may diminish broader access rights? It is important moving forward to develop management
objectives that are comprehensive and longer-term, as well as adaptable (Hanna 1999). As
governance approaches favor true participation and power sharing, greater emphasis on equity in
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initial allocation of rights and distributed costs and benefits may become more of a priority. In
fact, an emphasis on explicitly stating social and especially equity-focused objectives in fisheries
management and other ocean management processes is beginning to crystalize, in academic and
policy literature (Osterblom et al. 2020, Cisneros-Montemayor et al. 2019, Stephenson et al.
2017). This growing body of literature may serve to reinforce the role of equity in sustainability,
because currently, it is not sufficiently considered in our definitions of success in fisheries
management.

6.2 Other Components of Access to Consider

There are many areas in which to further explore and parse the question of access, which are
beyond the scope of this thesis. First, access, equity and the distribution of costs and benefits
could be broken down by individual roles in fisheries, both at extraction point, and in the
processing sector and other parts of the value chain (Ribot and Peluso 2003, Anderson et al.
2015, Olson 2012). This could also involve examining access not just to the resource itself but to
necessary services, markets, financial resources, land / beaches, or other things required for
participation in a fishery.

This thesis also does not explicitly examine the role of habitat protection, conservation and
environmental stewardship (Bennett et al. 2018). Related to access, is there a right to demand
conservation, in protection of particular stocks or habitat? If there is nothing to access, an access
right is worth little. This ties into the issue that property rights for fish do not generally include
things like rights of the ecosystem to biodiversity or rights of non-humans to prey (Hanna 1999),
and relates to issues being explored in the transparency of distributing conservation burdens in
trans boundary fish stocks (Hanich et al. 2015). Climate change and its impact on the spatial
distribution of species (Poloczanska et al. 2016) is also an issue that further confounds the debate
on whether there is a right to environmental protection inherent in a right to access.

Another interesting proposition to consider is that of closing off access to the high seas, perhaps
our best example of true open access in fisheries (in the sense of access rights, rather than the
material, technological, political or physical ability to access the resources). Talk

of this idea has circulated for some time, and Sumaila et al. (2015) published a paper showing
that if the catch of straddling stocks post-enclosure of the high seas increased (in state EEZs) by
only an average of 18%, the Gini coefficient could be halved and distributional equity improved
by country. Ideas like this are contrary to many countries’ pursuit of high seas stocks, but
important to consider in looking at access regimes and equity worldwide.

Another issue to be examined more thoroughly moving forward is that while this initial typology
captures the governance scale at which larger access rights are granted, decisions about access
are made at more than one level. The state may grant access rights to a community, but at the
community level those rights may only be granted to certain people. When decision-making is
devolved, community access as a whole may be durable, but individuals in a community may
still disagree about access, especially if a community is growing (as so many coastal
communities are currently).
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Finally, in some cases, as addressed earlier, it may be that initial inequities in a changing
management system are addressed retroactively, like the Fisheries Claims Settlement in New
Zealand. While this ensures the Maori have a continuing presence and ability to profit from the
fishery, the way in which they access and use the fishery has still been fundamentally altered by
the quota management system. The current situation may be more equitable than the initial quota
system, but it is still the state that is holding the authority to say what is fair, and ethics
surrounding such changes merit further consideration (Marchal et al. 2016).

6.2 Next Steps

While not all of the issues outlined above will be addressed in an initial typology, there are
specific next steps that can be realized in order to move toward a comprehensive database of
fisheries access regimes:

First, fully flesh out a typology of access regimes that can be used to populate a global
database. This is a demanding exercise, which may be why no such database exists.
Similar attempts have been made on land, however, so there may be models to guide this
initiative. Appendix B provides examples of initiatives for typologies and databases of
land access regimes and conflict. These models may be partially transferable to the
further development of a typology and database for access to coastal space and resources.
This typology will additionally draw on the various strands of theory and practice
outlined in this thesis, and remain cognizant of the many complications inherent in such
an exercise, so that it can be used to track the changing conditions of access in global
fisheries. This typology and associated review should be published in the peer-reviewed
literature.

Convene a focused discussion on potential databases, and what they can be used for. At
the moment, this thesis envisages a global database of fishery access regimes and their
equity outcomes, to track sea-tenure reforms and enable an analysis of their impacts on
fishing-dependent populations (with an emphasis on small-scale fisheries in developing
countries, i.e. arguably those most affected by large-scale shifts in marine tenure). The
potential utilities and market for such a database need to be assessed, using analysis of
other marine initiatives (e.g. Too Big to Ignore, [lluminating Hidden Harvests,
INDISEAS etc.) and comparable land-based initiatives (again, see Appendix B).

Altogether, the recent focus on equity in fisheries management and outcomes worldwide is a
heartening step in the right direction toward making sure that fishers can maintain or achieve
access to decision-making over resource use, and access to that use itself. However, in the
perceived mélée between rights based fisheries management and human-rights based fisheries
management, we cannot account for transitions of access regimes or marine tenure that we do not
carefully track. Competing uses for our oceans, especially in the near-shore spaces where so
much food production takes place, are only increasing (Jouffray et al. 2020)—and creating a
typology and database of access rights is one way to ensure that large-scale transitions do not go
unnoticed. Perhaps then, there is a chance to organize competing uses of our coastal and ocean
resources in a more self-aware and equitable manner than the way such processes have evolved
on land.
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Appendix B. Examples of Land-based Resources

FAO: Gender and Land Rights Database

This database for gender equity in land rights includes continually updated country profiles,
global gender and land-related statistics, and a legal assessment tool to help inform legal and
policy processes. Country profiles include basic country information, including land tenure
system; national legal frameworks as they relate to land tenure; the ratification status of
international treaties and conventions; the customary law and practices of the country; and
existing civil society organizations that support gender equity in land tenure (FAO 2020).

Namati: Community Land Rights CaseBase

Namati’s Community Land Rights CaseBase is a global database of case studies, specifically
legal decisions, concerned with community land use and resource rights. It is populated by
lawyers, advocates and law student volunteers, and users can search by case but also by relevant
key words like ‘customary title’ and ‘loss of livelihood.” Information on the court, year, facts,
and holding are available for each case study (Namati 2020).

Land Governance Programme Map & Database

This database is specifically focused on donor-related land reforms around the world. By
filtering for specific programs or selecting countries on the interactive map, one can examine
specific programs and their donors, implementers, and partner countries; as well as a summary of
the program’s objectives and whether or not they are complete (Global Donor Platform for Rural
Development 2020).

Land Matrix

The Land Matrix partnership provides a public database for large-scale land acquisitions, in an
attempt to bring greater transparency to decision-making and investment in global land
transactions. The Land Matrix tool can break cases down by target country or region, the
intention of the investment, the investor and their country or region, the data source type, specific
crop, negotiation status, implementation status, and size (Land Matrix 2020).

Robinson et al. (2014) “Does secure land tenure save forests?...”

This 2014 paper is a meta-analysis that examines forms of land tenure and their security, and
relates them to forest change and tropical deforestation. The authors pull 118 cases from the
peer-reviewed literature and categorize their land tenure into five categories (public, protected,
private, communal and customary / traditional); record whether they represent a positive or
negative forest outcome; and record a measure of tenure security (Robinson et al. 2014).



